Department of Energy

Program has no appropriation for pay-
ing for developmental assistance); and

(1) Other terms and conditions, as ap-
propriate.

919.7011 Developmental assistance.

(a) The forms of developmental as-
sistance a Mentor may provide to a
Protege include, but are not limited to:

(1) Management guidance relating to:

(i) Financial management,

(ii) Organizational management,

(iii) Overall business management
planning,

(iv) Business development, and

(v) Marketing assistance;

(2) Engineering and other technical
assistance;

(3) Noncompetitive award of sub-
contracts under DOE or other Federal
contracts where otherwise authorized;

(4) Award of subcontracts in the Men-
tor’s commercial activities;

(5) Progress payments based on costs;

(6) Rent-free use of facilities and/or
equipment owned or leased by Mentor;
and

(7) Temporary assignment of Mentor
personnel to the Protege for purposes
of training.

(b) Costs incurred by a Mentor to
provide developmental assistance, as
described in paragraph (a) of this sec-
tion, are allowable only to the extent
provided at 48 CFR 919.7003(b).

919.7012 Review and approval process
of agreement by OSDBU.

(a) OSDBU will review the proposed
Mentor-Protege Agreement under 48
CFR 919.7010 and will complete its re-
view and assessment no later than 30
days after receipt. OSDBU will provide
a copy of its assessment to the cog-
nizant DOE technical program man-
ager and contracting officer for review
and concurrence.

(b) If OSDBU approves the Agree-
ment, the Mentor may implement the
developmental assistance program.

(¢c) Upon finding deficiencies that
DOE considers correctable, the OSDBU
will notify the Mentor and request in-
formation to be provided within 30 days
that may correct the deficiencies. The
Mentor may then provide additional in-
formation for reconsideration. The re-
view of any supplemental material will
be completed within 30 days after re-
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ceipt by the OSDBU and the Agree-
ment either approved or disapproved.

919.7013 Reports.

(a) Prior to performing an evaluation
of a Mentor’s performance under its
Mentor-Protege Agreement for use in
award fee evaluations, the Mentor-Pro-
tege Program Manager must consult
with the cognizant DOE technical pro-
gram manager and must provide a copy
of the performance evaluation com-
ments regarding the technical effort
and Mentor-Protege development to
the contracting officer.

(b) The DOE Mentor-Protege Pro-
gram Manager must submit semi-an-
nual reports to the cognizant con-
tracting officer regarding the partici-
pating Mentor’s performance in the
Program for use in the award fee deter-
mination process.

(c) The Mentor firm must submit
progress reports to the DOE Mentor-
Protege Program Manager semi-annu-
ally.

919.7014 Solicitation provision.

The cognizant contracting officer
must insert the provision at 952.219-70,
DOE Mentor-Protege Program, in all
solicitations with an estimated value
in excess of the simplified acquisition
threshold.
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Subpart 922.1—Basic Labor
Policies

922.103 Overtime.

922.103-4 Approvals.

(d) Approvals. (1) Where the cost to
the Government may be affected, ap-
proval of hours of work in excess of the
normal workweek is justified only in
those instances and for those employ-
ees where it can be shown that over-
time would provide needed and demon-
strable impetus to the accomplishment
of DOE objectives and that all other
means of meeting these objectives have
been considered and found inadequate
or not feasible. Accordingly, the Heads
of Contracting Activities shall:

(i) Establish controls to prevent ex-
cess casual overtime and to assure that
such overtime work is in the best in-
terest of the Government. Casual over-
time means (A) work in excess of the
normal workweek (or in excess of an
authorized extended workweek) which
cannot be regularly scheduled in ad-
vance, or (B) regularly scheduled work
in excess of the normal workweek for a
period of four consecutive weeks or
less; and

(ii) Establish controls to assure that
any use of any extended workweek
schedule is in the best interest of the
Government. Extended workweek
means a workweek regularly scheduled
and established in excess of the normal
workweek for a period in excess of four
consecutive weeks.

[49 FR 11998, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994]

922.103-5 Contract clauses.

In accordance with FAR 22.101-1(e)
and FAR 22.103-5, the contracting offi-
cer shall insert the clause at FAR
52.222-1, Notice to the Government of
Labor Disputes, in all solicitations and
contracts for protective services at
DOE owned facilities requiring con-
tinuity of services for public safety and

48 CFR Ch. 9 (10-1-05 Edition)

national security reasons. The con-
tracting officer may insert this clause
in other solicitations and contracts
where a significant need for continuity
in contract performance exists. See
937.70, Protective Services Contracting,
for additional policy guidance regard-
ing protective services.

[68 FR 36151, July 6, 1993]

Subpart 922.6—Walsh-Healey
Public Contracts Act

922.608-3 Protests against eligibility.

When an eligibility determination
made by the contracting officer is chal-
lenged, this protest shall be handled in
accordance with procedures for agency
protests against award, except the
matter shall be submitted to the De-
partment of Labor for final determina-
tion. However, if the eligibility deter-
mination challenged pertains to a
small business, the protest shall be for-
warded to the Small Business Adminis-
tration for determination.

922.608-4 Award pending final deter-
mination.

(a) Award, as contemplated by FAR
22.608-4, may be made only with the ap-
proval of the Head of the Contracting
Activity.

922.608-5 Award.

The notice required by (FAR) 48 CFR
22.608-5 is to be sent to the appropriate
Department of Labor Regional Office
in which the contractors place of busi-
ness is located. Regional Office loca-
tions are specified at FAR 22.609.

[49 FR 11998, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994]

922.608-6 Postaward.

(c) Any postaward actions of the type
discussed at FAR 22.608-6 should be co-
ordinated in advance with the Office of
Industrial Relations, Headquarters.
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